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A bill to be entitled

An act relating to ; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 211.0251, Florida Statutes, is amended

to read:

211.0251 Credit for contributions to K-12 education funding
12N
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allowed a credit of 100 percent of an eligible contribution

aken- For purposes of the
distributions of tax revenue under s. 211.06, the department
shall disregard any tax credits allowed under this section to
ensure that any reduction in tax revenue received which is
attributable to the tax credits results only in a reduction in
distributions to the General Revenue Fund. The provisions of s.
1002.395 apply to the credit authorized by this section.

Section 2. Section 212.099, Florida Statutes, is amended to
read:

212.099 Credit for contributions to K-12 education funding
etigiblernornprofit—scholarship—funding organizations.—

(1) As used in this section, the term:

(a) “Eligible business” means a tenant or person actually
occupying, using, or entitled to the use of any property from

which the rental or license fee is subject to taxation under s.
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not exceed the amount of credit allocation approved by the
department and may not exceed the amount of tax that would
otherwise be collected from the eligible business by a dealer

when a payment is made under the rental or license fee

arrangement. Hewever—poavymerts by an—etigibte business—+to—o
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(a) If the total amount of credits an eligible business may
take cannot be fully used within any period that a payment is
due under the rental or license fee arrangement because of an
insufficient amount of tax that the dealer would collect from
the eligible business during that period, the unused amount may
be carried forward for a period not to exceed 10 years.

(b) A tax credit may not be claimed on an amended return or
through a refund.

(c) A dealer that claims a tax credit must file returns and
pay taxes by electronic means under s. 213.755.

(d) An eligible business may not convey, assign, or
transfer an approved tax credit or a carryforward tax credit to
another entity unless all of the assets of the eligible business
are conveyed, assigned, or transferred in the same transaction
and the successor business continues the same lease with the
dealer.

(e) Within any state fiscal year, an eligible business may
rescind all or part of a tax credit approved under this section.
The amount rescinded shall become available for that state
fiscal year to another eligible business as approved by the

department if the business receives notice from the department

Page 4 of 67

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate

(@) D
i} fH . @ $
o D H . n 4 D
>~ 0 O 1Y) W D 4P uh
o o~ w0 - D o W
L& Q@ §o; & 4 o D A b & P
o Q D ®, Ep D ¢ D s (0] [} -H D
o H - — D + < P n oW
2 o-Hn ()] oy . O ~ D W D iS] D ¢ B O
S ®© -~ ©h N -H 1y L@ My D O D
o = n o Hom o P CoWoWp D 4P T H - ~H
E © © < ® P O -HO I D G D P T
i Q v 4 Hoo@ o H & [ENO)] L 3 ul ® D D
“ 0] D -H - D kS oo - g H Rty P [0}
g T O 1] ~ L& @ 4 D Y ¢ D - iy -d -
0, O O (T D D @ e P +~ 4 ® (@] jou i D D
O O > © 4l O REEOREE N (OFEENOREES S + B S O N
T O 4 O D o D D £ T » . D — D ©
Q o b D ¢ (V] HOZEEN(Y) b D T o 0 H
0]} 0 Q i -H D b ¢ Q@ Y] o o 0 D 9]
<o [ @ W O ¢ O U D D ® n o @ . @ ¢
P o~ PP D D -mH D My ® -d P -H 3 . Rty @ D
c » « SOOI )] 1S R 10 D ()] N D -
>~ g S g4 PP o, -H D D D (OO} D o o© D -f 4
Q [T 0] q @ a fd @ -f » D 4P D -mH n QO o D H 4P ]
“H D 0 -f b ¢ -H 4 4 QP 0 — P Q@
T G - £ 0 o () D D Q@ D ® > I ORI,
o O ~ © L 0 D -#H O #H @ B W © + W O -H
L2 A 0 “ D b @ D @ HoH 0 D H g u @ D s
o, P g O © H - D I D D . D @, m 4P G
O O O O O D n D o N~ O & - n oY D KON D
O o O > Q D -H b D n D @ # ¢ ® q O o B D O
o ®n | -4 T & > Q@ ¢ D HooP D D O T n O
c Q P 0 1P -H i1y D W . @ 4 Y 0} 4 < H !
S n 0O 0 P A VI VRS (N N <o 2B A ~ 0 0
e n ~ o < H D D D 4P D D i ¢ P My ] ® b B
O] S N S S R S O N VI O, TR B ) Q T 4 VIO
O n W P D 4 B N N o N« B (3 ® —H 0O ®n £ -
Q A n > Ul ORI SIS AT ¢ B ¥ () NN ¢ N () B A1 D D 4 g [OXIN S
c © o Q ¢ 0 v g o ¢ ¢ B P 0§ [ T
n P @) D & ¢ n ¢ b O, @ 4 o - D D - .
(] S -4 T N H D D Y] D o - -f - D @
S 4 0O DO M Woowm o ® -{d W T ¢ O Q 4 4 k3
0} o P B - - D D b - D D D H o @ P D
P T n O O T b ¢ P @ P »OE D O £ N N h ¢
g o n -4 0 b ¢ — O P L x> - D — n -f - B -
[0} ] o (O @)) o -d ¢ & D -H ® D W & Q O ¢ [y
g g 9o O 4 e L TR~ > B R o B -~ ® ® < &
O T A 0, ®© — ® d P D ® D O @ o m [ . ®
c 0O n © jon H N 4 & f P P & H & - H H D
-~ O 3 n -f e -H © B H & H P D jon — D D A~
o g Qo P -+ 4 B R« V1 T s B D d & D c 1] -m
n A - i L0 T« VI ) Q) ¢ P -H @ D D ™ — -
o O o0 T P -f () o, & ¢ D O 4 D o Qo oA~ @
4 n 4 0O g = 1 D 4 D -H [( I B = N )
O QO 4 0 oo b & ¢ - EoREE IS O D ~
O &4 A O g 4 D D o © P ~ P B @ - P 0| 4 A~ -
G o O U E O & ¢ @ b © QO - W Q ol D [OJe I
£ P H X S 7T o8 H ¢ ¢ ¢ — O A T e 0l T o -
g 4 © - H -4 $H d & O oo O # oM o} O
£ 3 0 P O e ¢ ¢ O - D # O @ oF N -
© O 0 o ¢ O P W ¢ D D @ S D P
N = = ) b B O O P P D © W T O ] D 4P
P © ®©® O Y T YW T N O oW EOREN O NN ON -H O [oF H ®
™~ 0 OO O 4 N ™M < 1 W >~ 0w O O 4 N MO < 1 O ™~ W 6O O —+ N M < W
— 4 <4 N N N N N N N N N NOO O O O OO OoOoO0O>»OS$ SO
T = T e T = TR B e L B B B = T = T B e L B B B L = T = T L B B B

Page 5 of 67

striecken are deletions

Words ; words underlined are additions.

CODING




146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Florida Senate -

(7)48)> The sum of tax credits that may be approved by the

department in any state fiscal year is $57.5 million.

(8) 49> The department shall ensure that receipts designated

by a remitting dealer as eligible contributions under this

section and eligible contributions transferred to the state by

an organization are deposited into a designated student fund.

For purposes of the distributions of tax revenue under s.
212.20, the department shall disregard any tax credits allowed
under this section to ensure that any reduction in tax revenue
received that is attributable to the tax credits results only in
a reduction in distributions to the General Revenue Fund.

(9)43+6) The department may adopt rules to administer this
section.

Section 3. Section 212.1831, Florida Statutes, is amended
to read:

212.1831 Credit for contributions to K-12 education funding

13111 NN~ L1
CTrxr o C—IoOpPTEoTIT=T

arnh Al vl g a0 o
SCHoTra TSP~ uttiax

rg—organizations.There is
allowed a credit of 100 percent of an eligible contribution made

to—an—eligible nonprofit—scholarship—funding—organization under

s. 1002.395 ageinst—any—tax—imposcd vy —the Stateanddue—under
this—<ehapter from a direct pay permit holder as a result of the

direct pay permit held pursuant to s. 212.183. For purposes of
the dealer’s credit granted for keeping prescribed records,
filing timely tax returns, and properly accounting and remitting
taxes under s. 212.12, the amount of tax due used to calculate

the credit shall include any eligible contribution made—teo—an

1311 N~ £ o
TGO O TEoT

+eor from a

wRreirg—organiza
direct pay permit holder. For purposes of the distributions of

tax revenue under s. 212.20, the department shall disregard any
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tax credits allowed under this section to ensure that any
reduction in tax revenue received that is attributable to the
tax credits results only in a reduction in distributions to the
General Revenue Fund. The provisions of s. 1002.395 apply to the
credit authorized by this section.

Section 4. Section 212.1832, Florida Statutes, is amended
to read:

212.1832 Credit for contributions to K-12 education funding

(1) The purchaser of a motor vehicle shall be granted a

credit of 100 percent of an eligible contribution made—teo—an

under s.
1002.40 ageinst—any—tos—imposed—by—the state under—+this <chapter
AanAaA ~~11 ot Fomn A oo~ hoaao +» sz =~ A~~~ ~ Anad ot~ e~
TTITCr A UV Ei H WPl W WP WP W & 1 OUTIT T t/uJ_k/J.Luu\.,J_ LJ_Y & \A.\.,(.A._L\.,J_, \A.\.,u_l_\.jl.luk.,\.,u (.A.\.j\.al.lk.,,

of a motor vehicle, except that a credit may not exceed the tax
that would otherwise be collected from the purchaser by a
dealer, designated agent, or private tag agent. For purposes of
this subsection, the term “purchase” does not include the lease
or rental of a motor vehicle.
(2) A dealer shall take a credit against any tax imposed by

the state under this chapter on the purchase of a motor vehicle
in an amount equal to the credit granted to the purchaser under

subsection (l1). A dealer that claims a tax credit must file

returns and pay taxes by electronic means under s. 213.755.

(3) For purposes of the distributions of tax revenue under
s. 212.20, the department shall disregard any tax credits
allowed under this section to ensure that any reduction in tax

revenue received that is attributable to the tax credits results
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only in a reduction in distributions to the General Revenue
Fund. The provisions of s. 1002.40 apply to the credit
authorized by this section.

Section 5. Paragraph (a) of subsection (4) of section
220.1105, Florida Statutes, is amended to read:

220.1105 Tax imposed; automatic refunds and downward
adjustments to tax rates.—

(4) For fiscal years 2018-2019 through 2020-2021, any
amount by which net collections for a fiscal year exceed
adjusted forecasted collections for that fiscal year shall only
be used to provide refunds to corporate income tax payers as
follows:

(a) For purposes of this subsection, the term:

1. “Eligible taxpayer” means:

a. For fiscal year 2018-2019, a taxpayer whose taxable year
begins between April 1, 2017, and March 31, 2018, and whose
final tax liability for such taxable year is greater than zero;

b. For fiscal year 2019-2020, a taxpayer whose taxable year
begins between April 1, 2018, and March 31, 2019, and whose
final tax liability for such taxable year is greater than zero;
or

c. For fiscal year 2020-2021, a taxpayer whose taxable year
begins between April 1, 2019, and March 31, 2020, and whose
final tax liability for such taxable year is greater than zero.

2. “Excess collections” for a fiscal year means the amount
by which net collections for a fiscal year exceeds adjusted
forecasted collections for that fiscal year.

3. “Final tax liability” means the taxpayer’s amount of tax

due under this chapter for a taxable year, reported on a return
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filed with the departments
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4. “Total eligible tax liability” for a fiscal year means
the sum of final tax liabilities of all eligible taxpayers for a
fiscal year as such liabilities are shown on the latest return
filed with the department as of February 1 immediately following
that fiscal year.

5. “Taxpayer refund share” for a fiscal year means an
eligible taxpayer’s final tax liability as a percentage of the
total eligible tax liability for that fiscal year.

6. “Taxpayer refund” for a fiscal year means the taxpayer
refund share for a fiscal year multiplied by the excess
collections for a fiscal year.

Section 6. of subsection (1) of section
220.13, Florida Statutes,

220.13 “Adjusted federal income” defined.-—

Paragraph (a)

is amended to read:

(1) The term “adjusted federal income” means an amount
equal to the taxpayer’s taxable income as defined in subsection
(2),

provided in s.

or such taxable income of more than one taxpayer as

220.131, for the taxable year, adjusted as
follows:
(a) Additions.—There shall be added to such taxable income:
l.a~ The amount of any tax upon or measured by income,
excluding taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Columbia or any state
of the United States which is deductible from gross income in

the computation of taxable income for the taxable year.
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2. The amount of interest which is excluded from taxable
103 (a)
less the associated expenses disallowed in the

265 of the Internal

income under s. of the Internal Revenue Code or any other
federal law,
computation of taxable income under s.
Revenue Code or any other law, excluding 60 percent of any
amounts included in alternative minimum taxable income, as
defined in s. 55(b) (2) of the Internal Revenue Code, i1f the
220.11(3) .

3. In the case of a regulated investment company or real

taxpayer pays tax under s.
estate investment trust, an amount equal to the excess of the
net long-term capital gain for the taxable year over the amount
of the capital gain dividends attributable to the taxable year.

4., That portion of the wages or salaries paid or incurred
for the taxable year which is equal to the amount of the credit
220.181. This

subparagraph shall expire on the date specified in s.

allowable for the taxable year under s.
290.016
for the expiration of the Florida Enterprise Zone Act.

5. That portion of the ad valorem school taxes paid or
incurred for the taxable year which is equal to the amount of
220.182. This
290.016

the credit allowable for the taxable year under s.
subparagraph shall expire on the date specified in s.

for the expiration of the Florida Enterprise Zone Act.
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6. The amount taken as a credit under s. 220.195 which is
deductible from gross income in the computation of taxable
income for the taxable year.

7. That portion of assessments to fund a guaranty
association incurred for the taxable year which is equal to the
amount of the credit allowable for the taxable year.

8. In the case of a nonprofit corporation which holds a
pari-mutuel permit and which is exempt from federal income tax
as a farmers’ cooperative, an amount equal to the excess of the
gross income attributable to the pari-mutuel operations over the
attributable expenses for the taxable year.

9. The amount taken as a credit for the taxable year under
s. 220.1895.

10. Up to nine percent of the eligible basis of any

designated project which is equal to the credit allowable for

the taxable year under s. 220.185.
ll Th S tan e 4+ ] PN R NRPYE NP I B R ~INE S = + el PPANENEYS Ao
. [ N o N ) (€21 3 § ANV i iy CTIXCTTIT & e T AP N Wl W e Sy [ S T COAA T IO _YCLAL.L | I i W & e
o 2200 1 Q7768 T ~ A+ 1 DA TN~ N P BB T =G NN S NPLE VN N S B T TR P N |
=] A\YJ O T T [ S i ) L% S\ 5 U S S U SN i LI CTIT 1O L)uut/uJ_u\jJ_ut/J.l = ) LTTTCCTTIOOT OO -y
Ny +hh o+ 1 o ~ 4 1T At 17 U= R S NE VST ) o S N LS N ]
IO Ul CITTO T T O AT aTmToTTITC = ) o T T IO WTO [ S N T CTr t/uJ_t/uu\_,u
£ +h21 a0 o+ 4+ W N N P EE T n o~y g~ A BN N - I 2
e CTIT 1O o C OO T T4 OO0 CTT A\ A PL W i) U I U U SN i 1 OUTIT LT T T O OUTITT (@R uAw (& N N WP W i S w
ENPEVNE S S SR N o L NP PSS D I SR SN I PN SER VN SN AN PN I rocir T4 4o
u\ju.LllQl— T CTrZY [ N B A e ) (&2 AW AW i Sy U S W A =) ITToCT LTTT CCTTIOOCT O iy [ S NPIUD J U R Sy =TT
ST A~ N o o hoaaol + 1o am mo e +han ne
u\J—\J._Lll\j T o AT CAt—/CllQC OTCOTTIY sy LT TT O UITTICT IO 1T CITITTIT A i S P ey

32—~ The amount taken as a credit for the taxable year under
s. 220.193.

12.33+ Any portion of a qualified investment, as defined in
s. 288.9913, which is claimed as a deduction by the taxpayer and
288.9916.
13.34~ The costs to acquire a tax credit pursuant to s.

288.1254 (5)

taken as a credit against income tax pursuant to s.

that are deducted from or otherwise reduce federal
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taxable income for the
14.35+ The amount
pursuant to s.
15.36+ The amount

under s. 220.196.

220.194.

taxable year.

taken as a credit for the taxable year

taken as a credit for the taxable year

The addition in this subparagraph is intended

to ensure that the same amount is not allowed for the tax

purposes of this state

credit against the tax.

as both a deduction from income and a

The addition is not intended to result

in adding the same expense back to income more than once.

Section 7.

Statutes,

Subsection

(2) of section 220.186, Florida

is amended to read:

220.186 Credit for Florida alternative minimum tax.—

(2)
of the excess, if any,

determined pursuant to

The credit pursuant to this section shall be the amount

of the tax paid based upon taxable income

s. 220.13(2) (k) over the amount of tax

which would have been due based upon taxable income without

application of s.

before application of this

credit

220 197
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ara—624-50982. An insurer claiming a credit against premium tax
liability under this section shall not be required to pay any
additional retaliatory tax levied pursuant to s. 624.5091 as a
result of claiming such credit. Section 624.5091 does not limit
such credit in any manner.

(2) The provisions of s. 1002.395 apply to the credit
authorized by this section.

Section 11. Section 1002.395, Florida Statutes, is amended
to read:

1002.395 Florida K-12 Education Funding Tax Credit

Sekeolarship Program.—
(1) FINDINGS AND PURPOSE.-—

(a) The Legislature finds that:

1. It has the inherent power to determine subjects of
taxation for general or particular public purposes.

2. Expanding educational opportunities and improving the
quality of educational services within the state are valid
public purposes that the Legislature may promote using its
sovereign power to determine subjects of taxation and exemptions
from taxation.

3. Ensuring that all parents, regardless of means, may
exercise and enjoy their basic right to educate their children
as they see fit is a valid public purpose that the Legislature
may promote using its sovereign power to determine subjects of
taxation and exemptions from taxation.

4. Expanding educational opportunities and the healthy
competition they promote are critical to improving the quality

of education in the state and to ensuring that all children
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Florida Senate -

elections related to taxes imposed under chapter 211,
212,

chapter

or chapter 561, the taxpayer shall make the election on a

For elections

the

return filed with the department or the division.

related to taxes imposed under chapter 220 or chapter 624,

taxpayer shall make the election when making the estimated

payment.
(b) The taxpayer shall specify the amount of the eligible
contribution, which amount may not exceed:

1. For elections under s. 211.0251, 50 percent of the tax

election is made.
212.1831,

due on the return on which the

2. For elections under s. 100 percent of the tax

due

on the return on which the election is made.

tax

3. For elections under s. 220.1875, 25 percent of the final

liability shown on the taxpayer’s Florida Corporate Income

Tax

Return for the prior taxable year.

4. For elections under s. 561.1211, 90 percent of the tax

due on the return on which the election is made.
5. For elections under s. 624.51055, 33 percent of the tax
due for the prior taxable year under s. 624.509(1) after

deducting from such tax the prior year’s deductions for

assessments made pursuant to s.

440.51; credits for taxes paid

under ss.

175.101 and 185.08; credits for income taxes paid

under chapter 220; and the credit allowed under s. 624.509(5),
as such credit is limited by s. 624.509(6).
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Statutes 2020, which was approved before July 1, 2021, continues

in effect, subject to the carryforward, conveyance, assignment,

transfer, rescindment, estimated corporate income tax payment,

and insurance premium tax installment payment provisions of

former s. 1002.395(5), Florida Statutes 2020.

(3) This section is repealed June 30, 2031.

Section 14. Former s. 1002.395(5) (g), Florida Statutes

2020, relating to deduction of contributions for purposes of

calculating underpayments, applies to a taxpayer who, before

July 1, 2021, was approved to receive a credit allocation by the

department and reduced or made no estimated corporate income tax

payments or insurance premium or assessment installment payments

in reliance of former s. 1002.395(5) (g), Florida Statutes 2020,

except that the taxpayer shall remit amounts intended for

contributions to an eligible nonprofit scholarship organization

to the department The department shall deposit such amounts into

the designated student fund in accordance with s. 1002.395(4),

Florida Statutes. This section expires June 30, 2024.

Section 15. This act shall take effect July 1, 2021.

A trust fund created in a separate bill:
Section 1. Section 1010.88, Florida Statutes, is created to
read:

1010.88 Florida K-12 Education Tax Credit Program Trust

Fund.—
(1) The Florida K-12 Education Tax Credit Program Trust

Fund is created within the Department of Education. The trust

fund is established to serve as the depository of funds
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1915 transferred, as set forth in s. 212.099, s. 1002.395, and s.

1916 1002.40, from the Department of Revenue or the Division of

1917| Alcoholic and Tobacco Beverages within the Department of

1918 Business and Professional Regulation. Funds from the trust fund

1919| must be used to the benefit of the K-12 education system.

1920 (2) The trust fund is exempt from the general revenue

1921| service charge imposed in s. 215.20.

1922 (3) Notwithstanding s. 216.301 and pursuant to s. 216.351,

1923 any balance in the trust fund at the end of any fiscal year
1924 shall remain in the trust fund at the end of the year and shall

1925 be available for carrying out the purposes of the trust fund.

1926 (4) In accordance with s. 19(f), Art. III of the State

1927| Constitution, the Florida K-12 Education Tax Credit Program

1928 Trust Fund shall, unless terminated sooner, be terminated on

1929 July 1, 2025. Before its scheduled termination, the trust fund
1930 shall be reviewed as provided in s. 215.3206(1) and (2).
1931 Section 2. This act shall take effect on the same date that

1932  or similar legislation takes effect, 1f such legislation 1is
1933 enacted in the same legislative session or an extension thereof
1934 and becomes a law.

1935

1936
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