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A bill to be entitled
An act relating to entertainment industry tax credits;
repealing s. 288.1258, F.S., relating to entertainment
industry qualified production companies; amending ss.
166.231 and 212.02, F.S.; conforming cross-references;
conforming provisions to changes made by the act;
amending s. 212.031, F.S.; removing a tax exemption on
certain rental and license fees; amending s. 212.06,
F.S.; removing a tax exemption on certain fabricated
labor; amending s. 212.0602, F.S.; conforming cross-
references; amending s. 212.08, F.S.; removing a tax
exemption for certain equipment; amending ss. 213.053,
220.183, 288.0001, 290.0056, 290.007, 624.5105, and
1011.94, F.S.; conforming cross-references; conforming
provisions to changes made by the act; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 288.1258, Florida Statutes, is

repealed.

Section 2. Paragraph (a) of subsection (8) of section
166.231, Florida Statutes, is amended to read:

166.231 Municipalities; public service tax.—

(8) (a) Beginning July 1, 1995, a municipality may by
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ordinance exempt not less than 50 percent of the tax imposed
under this section on purchasers of electrical energy who are

determined to be eligible for the exemption provided by s.

212.08(14) s+—232-68{1+5)> by the Department of Revenue. The
exemption shall be administered as provided in that section. A
copy of any ordinance adopted pursuant to this subsection shall
be provided to the Department of Revenue not less than 14 days
prior to its effective date.

Section 3. Paragraph (a) of subsection (14) of section
212.02, Florida Statutes, 1is amended to read:

212.02 Definitions.—The following terms and phrases when
used in this chapter have the meanings ascribed to them in this
section, except where the context clearly indicates a different
meaning:

(14) (a) "Retail sale" or a "sale at retail" means a sale
to a consumer or to any person for any purpose other than for
resale in the form of tangible personal property or services
taxable under this chapter, and includes all such transactions
that may be made in lieu of retail sales or sales at retail. A
sale for resale includes a sale of qualifying property. As used
in this paragraph, the term "qualifying property" means tangible
personal property, other than electricity, which is used or
consumed by a government contractor in the performance of a

qualifying contract as defined in s. 212.08(16) (c) s+

21208+ +e), to the extent that the cost of the property is

1
-
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allocated or charged as a direct item of cost to such contract,
title to which property vests in or passes to the government
under the contract. The term "government contractor" includes
prime contractors and subcontractors. As used in this paragraph,
a cost is a "direct item of cost" if it is a "direct cost" as
defined in 48 C.F.R. s. 9904.418-30(a) (2), or similar successor
provisions, including costs identified specifically with a
particular contract.

Section 4. Paragraph (a) of subsection (1) of section
212.031, Florida Statutes, is amended to read:

212.031 Tax on rental or license fee for use of real
property.—

(1) (a) It is declared to be the legislative intent that
every person is exercising a taxable privilege who engages in
the business of renting, leasing, letting, or granting a license

for the use of any real property unless such property is:

1. Assessed as agricultural property under s. 193.461.
2. Used exclusively as dwelling units.
3. Property subject to tax on parking, docking, or storage

spaces under s. 212.03(6).

4. Recreational property or the common elements of a
condominium when subject to a lease between the developer or
owner thereof and the condominium association in its own right
or as agent for the owners of individual condominium units or

the owners of individual condominium units. However, only the
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lease payments on such property shall be exempt from the tax
imposed by this chapter, and any other use made by the owner or
the condominium association shall be fully taxable under this
chapter.

5. A public or private street or right-of-way and poles,
conduits, fixtures, and similar improvements located on such
streets or rights-of-way, occupied or used by a utility or
provider of communications services, as defined by s. 202.11,
for utility or communications or television purposes. For
purposes of this subparagraph, the term "utility" means any
person providing utility services as defined in s. 203.012. This
exception also applies to property, wherever located, on which
the following are placed: towers, antennas, cables, accessory
structures, or equipment, not including switching equipment,
used in the provision of mobile communications services as
defined in s. 202.11. For purposes of this chapter, towers used
in the provision of mobile communications services, as defined
in s. 202.11, are considered to be fixtures.

6. A public street or road which is used for
transportation purposes.

7. Property used at an airport exclusively for the purpose
of aircraft landing or aircraft taxiing or property used by an
airline for the purpose of loading or unloading passengers or
property onto or from aircraft or for fueling aircraft.

8.a. Property used at a port authority, as defined in s.
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providing retail concessionaire services involving the sale of
food and drink or other tangible personal property within the
premises of an airport shall be subject to tax on the rental of
real property used for that purpose, but shall not be subject to
the tax on any license to use the property. For purposes of this
subparagraph, the term "sale" shall not include the leasing of
tangible personal property.

10.+}~ Property occupied pursuant to an instrument calling
for payments which the department has declared, in a Technical
Assistance Advisement issued on or before March 15, 1993, to be
nontaxable pursuant to rule 12A-1.070(19) (c), Florida
Administrative Code; provided that this subparagraph shall only
apply to property occupied by the same person before and after
the execution of the subject instrument and only to those
payments made pursuant to such instrument, exclusive of renewals
and extensions thereof occurring after March 15, 1993.

11.32+ Property used or occupied predominantly for space
flight business purposes. As used in this subparagraph, "space
flight business" means the manufacturing, processing, or
assembly of a space facility, space propulsion system, space
vehicle, satellite, or station of any kind possessing the
capacity for space flight, as defined by s. 212.02(23), or
components thereof, and also means the following activities
supporting space flight: vehicle launch activities, flight

operations, ground control or ground support, and all
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administrative activities directly related thereto. Property
shall be deemed to be used or occupied predominantly for space
flight business purposes if more than 50 percent of the
property, or improvements thereon, is used for one or more space
flight business purposes. Possession by a landlord, lessor, or
licensor of a signed written statement from the tenant, lessee,
or licensee claiming the exemption shall relieve the landlord,
lessor, or licensor from the responsibility of collecting the
tax, and the department shall look solely to the tenant, lessee,
or licensee for recovery of such tax if it determines that the
exemption was not applicable.

12.3+3+ Rented, leased, subleased, or licensed to a person
providing telecommunications, data systems management, or
Internet services at a publicly or privately owned convention
hall, civic center, or meeting space at a public lodging
establishment as defined in s. 509.013. This subparagraph
applies only to that portion of the rental, lease, or license
payment that is based upon a percentage of sales, revenue
sharing, or royalty payments and not based upon a fixed price.
This subparagraph is intended to be clarifying and remedial in
nature and shall apply retroactively. This subparagraph does not
provide a basis for an assessment of any tax not paid, or create
a right to a refund of any tax paid, pursuant to this section
before July 1, 2010.

Section 5. Paragraph (b) of subsection (1) of section
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212.00, Florida Statutes, is amended to read:

212.06 Sales, storage, use tax; collectible from dealers;
"dealer" defined; dealers to collect from purchasers;
legislative intent as to scope of tax.—

(1)

(b) Except as otherwise provided, any person who
manufactures, produces, compounds, processes, or fabricates in
any manner tangible personal property for his or her own use
shall pay a tax upon the cost of the product manufactured,
produced, compounded, processed, or fabricated without any
deduction therefrom on account of the cost of material used,
labor or service costs, or transportation charges,
notwithstanding the provisions of s. 212.02 defining "cost

price." However, the tax levied under this paragraph shall not
be imposed upon any person who manufactures or produces
electrical power or energy, steam enerqgy, or other energy at a
single location, when such power or energy is used directly and
exclusively at such location, or at other locations if the
energy is transferred through facilities of the owner in the
operation of machinery or equipment that is used to manufacture,
process, compound, produce, fabricate, or prepare for shipment
tangible personal property for sale or to operate pollution
control equipment, maintenance equipment, or monitoring or

control equipment used in such operations. The manufacture or

production of electrical power or energy that is used for space
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price of items used in the manufacture of such buildings.

Section 6. Section 212.0602, Florida Statutes, 1is amended
to read:

212.0602 Education; limited exemption.—To facilitate
investment in education and job training, there is also exempt
from the taxes levied under this chapter, subject to the
provisions of this section, the purchase or lease of materials,
equipment, and other items or the license in or lease of real
property by any entity, institution, or organization that is
primarily engaged in teaching students to perform any of the
activities or services described in s. 212.031(1) (a)9., Florida

Statutes 2023, that conducts classes at a fixed location located

in this state, that is licensed under chapter 1005, and that has
at least 500 enrolled students. Any entity, institution, or
organization meeting the requirements of this section shall be
deemed to qualify for the exemptions in ss. 212.031(1) (a)9. and
212.08(5) (f) and (12), Florida Statutes 2023, and to qualify for

an exemption for its purchase or lease of materials, equipment,
and other items used for education or demonstration of the
school's curriculum, including supporting operations. Nothing in
this section shall preclude an entity described in this section
from qualifying for any other exemption provided for in this
chapter.

Section 7. Paragraphs (g) through (v) of subsection (5) of

section 212.08, Florida Statutes, are redesignated as paragraphs
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(g)+E)>r Business property used in an enterprise zone.—

1. Business property purchased for use by businesses
located in an enterprise zone which is subsequently used in an
enterprise zone shall be exempt from the tax imposed by this
chapter. This exemption inures to the business only through a
refund of previously paid taxes. A refund shall be authorized
upon an affirmative showing by the taxpayer to the satisfaction
of the department that the requirements of this paragraph have
been met.

2. To receive a refund, the business must file under oath
with the governing body or enterprise zone development agency
having jurisdiction over the enterprise zone where the business
an application which includes:

is located, as applicable,

a. The name and address of the business claiming the
refund.
b. The identifying number assigned pursuant to s. 290.0065
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to the enterprise zone in which the business is located.

c. A specific description of the property for which a
refund is sought, including its serial number or other permanent
identification number.

d. The location of the property.

e. The sales invoice or other proof of purchase of the
property, showing the amount of sales tax paid, the date of
purchase, and the name and address of the sales tax dealer from
whom the property was purchased.

f. Whether the business is a small business as defined by
s. 288.703.

g. If applicable, the name and address of each permanent
employee of the business, including, for each employee who is a
resident of an enterprise zone, the identifying number assigned
pursuant to s. 290.0065 to the enterprise zone in which the
employee resides.

3. Within 10 working days after receipt of an application,
the governing body or enterprise zone development agency shall
review the application to determine if it contains all the
information required pursuant to subparagraph 2. and meets the
criteria set out in this paragraph. The governing body or agency
shall certify all applications that contain the information
required pursuant to subparagraph 2. and meet the criteria set
out in this paragraph as eligible to receive a refund. If

applicable, the governing body or agency shall also certify if
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20 percent of the employees of the business are residents of an
enterprise zone, excluding temporary and part-time employees.
The certification shall be in writing, and a copy of the
certification shall be transmitted to the executive director of
the Department of Revenue. The business shall be responsible for
forwarding a certified application to the department within the
time specified in subparagraph 4.

4. An application for a refund pursuant to this paragraph
must be submitted to the department within 6 months after the
tax is due on the business property that is purchased.

5. The amount refunded on purchases of business property
under this paragraph shall be the lesser of 97 percent of the
sales tax paid on such business property or $5,000, or, if no
less than 20 percent of the employees of the business are
residents of an enterprise zone, excluding temporary and part-
time employees, the amount refunded on purchases of business
property under this paragraph shall be the lesser of 97 percent
of the sales tax paid on such business property or $10,000. A
refund approved pursuant to this paragraph shall be made within
30 days after formal approval by the department of the
application for the refund. A refund may not be granted under
this paragraph unless the amount to be refunded exceeds $100 in
sales tax paid on purchases made within a 60-day time period.

6. The department shall adopt rules governing the manner

and form of refund applications and may establish guidelines as
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to the requisites for an affirmative showing of qualification
for exemption under this paragraph.

7. If the department determines that the business property
is used outside an enterprise zone within 3 years from the date
of purchase, the amount of taxes refunded to the business
purchasing such business property shall immediately be due and
payable to the department by the business, together with the
appropriate interest and penalty, computed from the date of
purchase, in the manner provided by this chapter.
Notwithstanding this subparagraph, business property used
exclusively in:

a. Licensed commercial fishing vessels,

b. Fishing guide boats, or

c. Ecotourism guide boats

that leave and return to a fixed location within an area
designated under s. 379.2353, Florida Statutes 2010, are
eligible for the exemption provided under this paragraph if all
requirements of this paragraph are met. Such vessels and boats
must be owned by a business that is eligible to receive the
exemption provided under this paragraph. This exemption does not
apply to the purchase of a vessel or boat.

8. The department shall deduct an amount equal to 10
percent of each refund granted under this paragraph from the

amount transferred into the Local Government Half-cent Sales Tax
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Clearing Trust Fund pursuant to s. 212.20 for the county area in
which the business property is located and shall transfer that
amount to the General Revenue Fund.

9. For the purposes of this exemption, "business property"
means new or used property defined as "recovery property" in s.
168 (c) of the Internal Revenue Code of 1954, as amended, except:

a. Property classified as 3-year property under s.

168 (c) (2) (A) of the Internal Revenue Code of 1954, as amended;

b. Industrial machinery and equipment as defined in sub-
subparagraph (b)6.a. and eligible for exemption under paragraph
(b);

c. Building materials as defined in sub-subparagraph
(f)8.a. sub-subparagraph—g)rS-a~, and

d. Business property having a sales price of under $5,000

per unit.
10. This paragraph expires on the date specified in s.
290.016 for the expiration of the Florida Enterprise Zone Act.
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preceding billing periods; or

3. Occupying a new, remodeled, rebuilt, renovated, or
rehabilitated structure for which a refund has been granted
pursuant to paragraph (5) (f) 45—~

Section 8. Subsection (25) of section 213.053, Florida
Statutes, 1s amended to read:

213.053 Confidentiality and information sharing.—

(25) The department may make available to the Department
of Agriculture and Consumer Services, exclusively for official
purposes, information for the purposes of administering or
issuing the Florida farm TEAM card pursuant to s. 212.08(18) s=
2120810,

Section 9. Paragraph (c) of subsection (1) of section

220.183, Florida Statutes, 1s amended to read:

220.183 Community contribution tax credit.—

(1) AUTHORIZATION TO GRANT COMMUNITY CONTRIBUTION TAX
CREDITS; LIMITATIONS ON INDIVIDUAL CREDITS AND PROGRAM
SPENDING.—

(c) The total amount of tax credit which may be granted
for all programs approved under this section and ss.

212.08(5) (o) and 624.5105 s5+212-0845){p)r—=and—624-5105 is $25

million in the 2023-2024 fiscal year and in each fiscal year
thereafter for projects that provide housing opportunities for
persons with special needs as defined in s. 420.0004 and

homeownership opportunities for low-income households or very-
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low-income households as defined in s. 420.9071 and $4.5 million
in the 2022-2023 fiscal year and in each fiscal year thereafter
for all other projects.

Section 10. Paragraphs (b) and (c) of subsection (2) of
section 288.0001, Florida Statutes, are amended to read:

288.0001 Economic Development Programs Evaluation.—The
Office of Economic and Demographic Research and the Office of
Program Policy Analysis and Government Accountability (OPPAGA)
shall develop and present to the Governor, the President of the
Senate, the Speaker of the House of Representatives, and the
chairs of the legislative appropriations committees the Economic
Development Programs Evaluation.

(2) The Office of Economic and Demographic Research and
OPPAGA shall provide a detailed analysis of economic development
programs as provided in the following schedule:

(b) By January 1, 2015, and every 3 years thereafter, an

analysis of:
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1.2-= VISIT Florida and its programs established or funded
under ss. 288.122-288.12265 and 288.124.

2.3+ The Florida Sports Foundation and related programs,
including those established under ss. 288.1162, 288.11621,
288.1166, and 288.1167.

(c) By January 1, 2016, and every 3 years thereafter, an
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analysis of the following:
1. The tax exemption for semiconductor, defense, or space

technology sales established under s. 212.08(5) (i) s+

2. The Military Base Protection Program established under
s. 288.980.

3. The Quick Response Training Program established under
s. 288.047.

4. The Incumbent Worker Training Program established under
s. 445.003.

5. The direct-support organization and international trade

and business development programs established or funded under s.
288.012 or s. 288.826.

6. The program established under s. 295.22(2).

Section 11. Paragraph (a) of subsection (9) of section
290.0056, Florida Statutes, i1s amended to read:

290.0056 Enterprise zone development agency.—

(9) The following powers and responsibilities shall be
performed by the governing body creating the enterprise zone
development agency acting as the managing agent of the
enterprise zone development agency, or, contingent upon approval
by such governing body, such powers and responsibilities shall
be performed by the enterprise zone development agency:

(a) To review, process, and certify applications for state

enterprise zone tax incentives pursuant to ss. 212.08(5) (f) and
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(g) and (14); 212.096; 220.181; and 220.182 ss+—232-08{5+{e)
th—and—3543—232- 006+ 220181 ancd—220-182.
Section 12. Subsections (4), (5), and (6) of section

290.007, Florida Statutes, are amended to read:

290.007 State incentives available in enterprise zones.—
The following incentives are provided by the state to encourage
the revitalization of enterprise zones:

(4) The sales tax exemption for building materials used in
the rehabilitation of real property in enterprise zones provided

in s. 212.08(5) (f) s+—2E2-08(5)r+te).

(5) The sales tax exemption for business equipment used in

an enterprise zone provided in s. 212.08(5) (g) s+—232-085{h).

(6) The sales tax exemption for electrical energy used in

gn

an enterprise zone provided in s. 212.08(14) s+—=2+2-08{+5).

Section 13. Paragraph (c) of subsection (1) of section
624.5105, Florida Statutes, i1s amended to read:

624.5105 Community contribution tax credit; authorization;
limitations; eligibility and application regquirements;
administration; definitions; expiration.—

(1) AUTHORIZATION TO GRANT TAX CREDITS; LIMITATIONS.—

(c) The total amount of tax credit which may be granted
for all programs approved under this section and ss.

212.08(5) (o) and 220.183 ss+—232-0835+{pr-and226-383 is $25

million in the 2023-2024 fiscal year and in each fiscal year

thereafter for projects that provide housing opportunities for
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persons with special needs as defined in s. 420.0004 or
homeownership opportunities for low-income or very-low-income
households as defined in s. 420.9071 and $4.5 million in the
2022-2023 fiscal year and in each fiscal year thereafter for all
other projects.

Section 14. Subsection (1) of section 1011.94, Florida
Statutes, 1s amended to read:

1011.94 University Major Gifts Program.—

(1) There is established a University Major Gifts Program.
The purpose of the program is to enable each university to
provide donors with an incentive in the form of matching grants
for donations for the establishment of permanent endowments and
sales tax exemption matching funds received pursuant to s.

212.08(5) (i) s+—232-0B845++5), which must be invested, with the

proceeds of the investment used to support libraries and
instruction and research programs, as defined by the Board of
Governors.

Section 15. This act shall take effect July 1, 2024.
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